
Tab 1 

BP005



Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 17, 2022 
 
Agenda Item: License Program Appeals 
 
Objective: Outline Board Meeting procedure for appeals 
 
Background: District Policies and Procedures Chapter 16 explains the appeal process for 
Applicants desiring to utilize the District’s aqueduct corridors. Once an appeal has been elevated 
to the Board, the appeal is scheduled and the Applicant invited to attend. This document 
summarizes the appeal hearing. 
 
Prior to Board Meeting: 
 

1. Once an appeal is scheduled, staff prepares for the Board Packet background information 
consisting of a project background, summary of previous Board or Engineering 
Committee activity relating to the application, options for Board consideration, and a 
recommendation. 

2. Upon approval of the background packet, the packet is forwarded to the Applicant with 
an invitation to attend the public meeting. 

 
Board Meeting: 

 
1. Staff presents a brief (3 – 5 minute) background on the appeal. 
2. Staff answers questions from the Board. 
3. The Chair invites the Applicant to briefly (3 – 5 minute) present their appeal. 
4. Applicant answers questions from the Board. 
5. Board deliberates. The Board may request additional detail of staff or the Applicant. 
6. Chair calls for a motion. 
7. Applicant is addressed with the result and noticed that staff will be in contact shortly. 
8. District staff prepares a written response, on behalf of the Board Chair, addressed to 

Applicant detailing the Board decision. 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider appeal of William and Maralee Powley 
 
Objective: Resolve encroachment. 
 
Background:  
 Address: 9470 Ksel Drive, Sandy 
 Interest: Tract 419 (fee) 
 
William and Maralee Powley have utilized District property behind their home for turf and fencing 
for many years. The use was formally permitted by agreement in 2012, renewed in 2017. The 
agreement expired on June 11, 2022. 
 
Staff met with the Powleys in April 2022 to discuss renewal of the agreement. At that time it was 
discovered a sport court had recently been placed that encroaches into the District property (see 
enclosed map). Blue Stake tickets were reviewed; it does not appear a request was made for 
placement of the sport court. Staff ran a string line along the property line and measured the sport 
court encroachment as 40.5 inches on the north and 13.5 inches on the south. 
 
Policies & Procedures Chapter 16-7.4.b.i states “Hard surfaces (e.g., concrete, asphalt) not part of 
an existing driveway or walkway are not permitted on District fee lands.” Chapter 16-7.5.b states 
“Play equipment, whether anchored or not, is not permitted on District fee lands.” Staff thus 
required that the sport court be removed from the District’s property as part of the renewal. 
 
An appeal was received from the Powleys on May 20, 2022. In the appeal, the Powleys admit they 
had not confirmed the property line prior to placing the sport court and stated it had not been the 
intent to encroach onto the District’s land. The appeal requests the District make an exception to 
policy and permit the court for the renewal and all subsequent agreements. Alternatively, the 
Powleys offered to purchase the land. 
 
Staff considered the purchase request. It is not in the District’s best interest to sell only the land 
encroached upon (Area 1). A District assessment suggests the property is worth $4,811.84; this is 
less than the cost of the survey work necessary to surplus. 
 
Tract 419 is a large triangle piece of property. The east boundary (adjoining the Powley property) 
is 75 feet from the centerline of the Salt Lake Aqueduct. Staff believes a portion of the property 
up to 25 feet wide could be reasonably sold to the Powleys without negatively impacting future 
work on and around the aqueduct. The proposed surplus boundary and evaluation are shown on 
the enclosed map (Area 2). The surplus value of $48,750.03 was shared with the Powleys to 
understand their desire to pursue that option. A condition of sale would be to have the Powleys 
fence the new property line and cease use of the remaining District land. 
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By email on October 26, 2022, the Powleys made a counteroffer for Area 2 of $28,000 with several 
stipulations: the payment would be made in $7,000 increments over four years and the District 
would be required to revise the Powleys’ lot with the county recorder. 
 
District staff believe the original offer of $48,750.03 is reasonable and logical. The counteroffer 
from the Powleys places unreasonable requirements on the District. For example, the requirement 
to revise the Powleys’ lot would require an estimated $15,000 in survey work and hundreds of 
hours of staff time to complete, since it requires a subdivision plat amendment. This work could 
not be performed until payment was completed, four years from now. 
 
A third surplus option (Area 3) is to reduce the width of District property to sell to the Powleys. 
This option is shown on the enclosed map, and would surplus a 5-ft width along the Powley 
property line. The value for this surplus using the same methodology as Area 2 is $11,620.50. It is 
recommended the plat amendment, if desired, be pursued by the Powleys without District 
involvement. 
 
The table below summarizes the surplus options presented in this memo: 
 

Area Description Area (sf) Value 
1 Court only 275 $4,811.84 
2 25-ft width adjoining Powley lot 2,786 $48,750.03 
3 5-ft width adjoining Powley lot 664 $11,620.50 

 
The above areas were not surveyed, and include a margin of error. 
 
Options for Consideration: 

1. Do not surplus property and require removal of the concrete pad by June 30, 2023 as a 
condition of renewal. 

2. Grant a variance to permit the concrete pad with renewal of the agreement. The pad could 
remain until 1) the Powley property changes ownership, 2) for District purposes, or 3) a 
certain period of time as recommended by the Board. 

3. Surplus of Area 1 for $4,811.84 plus the actual cost of survey work to prepare a legal 
description and exhibit. Any work and cost associated with revising the Powleys’ lot would 
be the responsibility of the Powleys. 

4. Surplus of Area 2 for $48,750.03 plus the actual cost of survey work to prepare a legal 
description and exhibit. Any work and cost associated with revising the Powleys’ lot would 
be the responsibility of the Powleys. The Powleys would also be required to fence the new 
property line and cease use of the remaining District property. 

5. Surplus of Area 2 for $28,000.00 with the conditions from the October 26, 2022 email from 
the Powleys. The Powleys would also be required to fence the new property line and cease 
use of the remaining District property. 

6. Surplus of Area 2 for $28,000.00 plus the actual cost of survey work to prepare a legal 
description and exhibit. Any work and cost associated with revising the Powleys’ lot would 
be the responsibility of the Powleys. The Powleys would also be required to fence the new 
property line and cease use of the remaining District property. 
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7. Surplus of Area 3 for $11,620.50. Any work and cost associated with revising the Powleys’ 
lot would be the responsibility of the Powleys. The Powleys would also be required to 
fence the new property line and cease use of the remaining District property. 

8. Other options as determined by the Board. 
 
Committee Activity: The Engineering Committee discussed this item on November 15, 2022. 
 
Recommendation: The Engineering Committee recommends Option 7, which involves surplus 
of the easternmost five feet of the District’s property to the Powleys. The surplus value is 
$11,620.50 plus survey costs. The Powleys will be required to install a fence on the new property 
line and cease use of the remaining District property. 
 
Attachment: 

 May 20, 2022 Appeal 
 October 26, 2022 Email 

 

 
 
  

String line along 
property boundary 
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Salt Lake County Assessor 2022 Land Value for Powley property: $416,100.00 for 0.43 acres. 
 
$416,100 / (0.43 acres * 43560 sf/acre) = $22.21/sf. 
 
Comparing with neighbors, the average value is $17.50/sf. 
 

Area Description Area (sf) Value 
Powley Lot Average 

1 Court only 275 $6,109.06 $4,811.84 
2 25-ft width adjoining Powley lot 2,786 $61,892.51 $48,750.03 
3 5-ft width adjoining Powley lot 664 $14,753.26 $11,620.50 

 

Powley 
Property 

Tract 419 

Tract 418 

40.5” 

13.5” 

Area 2 

Area 3 

Area 1 

Salt Lake Aqueduct 
Property Boundary (Tracts 418, 419) 
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To: Attn: Wayne Winsor; Assistant General Manager, Metropolitan Water District of Salt Lake and Sandy 
From: Will and Maralee Powley 
Date: May 20, 2022 
Subject: Powley Appeal Letter – SLA Corridor 
 

Dear Wayne: 

We hope this letter finds you well and in good health.  It has been trying during a very difficult COVID-19 pandemic time when 

the mental health and wellness of our family needed a boost, so we added a rectangular cement court in April 2021 on our 

property for exercise and well-being.   

This letter is an appeal to the letter of May 11, 2022, from Gardner Olson, stating that a very small portion of the cement pad 

court protrudes onto the SLA Corridor by 40.5” at the court’s north end and 13.5” at the court’s south end, and asks us to 

remove it.    The letter also requests that the south gate on the Corridor, due to weathering and lack of use, needed some 

underbrush and ground clearing to be done, to get the gates operating more easily. We have been maintaining this over the 

years.   We are happy to do this and immediately began the process to enable the gate to open and close correctly for you. 

The full shared property line with the SLA Corridor runs north to south over 135 feet, while this slice of cement is less than ~60 

feet in length with the above inches described, exceeds, and blends into the natural grass. (See attached photo) This was not 

our intention and a mistake.  We thought we had constructed it properly according to policy and should have double checked 

measurements before laying out the rectangular frame for the court.   We understand the policy now and really feel sorry the 

strain this has created for the department.  We want the best for us all. 

Our History of a Positive Relationship 

We have been long-standing Cooperative Agreement holders and excellent land stewards of this area. We have lived at 9470 S. 

Ksel Drive since March 2005 and have enjoyed living in historic Granite.  We have improved this Corridor area since taking 

ownership, and we have always had an aim to be respectful, honest, and mindful caretakers of the District land use policy, 

especially ensuring that the Grandview Vent is accessible for District vehicles and free from obstruction.  In 2014, on our own, 

we paid for the labor and equipment, and an additional 2 tons of fill dirt for the northwest corner of the fenced-in District area 

to reduce the previous steep drop off on the Corridor, thus allowing a more level driving pathway to the Grandview Vent.  We 

even removed pre-existing railroad tie sections and added grass in this area to eliminate a brush fire hazard inside the driving 

pathway of the Corridor.  

  Our efforts over the past 20 years have also included the following: 

• Removed trees from the Corridor, previously planted by prior owners on our own accord and expense.  

• Built new and maintained accessible gates on our own expense, and we continue to monitor their ongoing wear and tear 

and fix promptly.  

• Annually we have kept the Corridor aesthetically beautiful, cutting, planting, fertilizing and watering grass at our own 

expenses; 

• We have also always been very cordial, responsive, and happy to take action with any requests made by the District.   

These efforts have prevented any major fire risks spreading into the neighborhood, kept out unwanted animals, aided in cutting 

down foot and vehicular traffic, and made it easy for District personnel.  We have appreciated the use of the land--our seven 

children were raised here, and while many have since moved out, now with grandchildren they return often to enjoy the area. 

We want to continue to be good stewards and public advocates for the District in every way we can. (Pictures attached showing 

the area). 

Background to the Problem 

So how did this all happen?  When working with the construction contractor, we misunderstood that the Corridor line was a 

straight diagonal from an un-staked, unspecified northern boundary area to the south fence area.  We thought it went diagonal 

and then cut straight south.  Our measurements were slightly off, and we honestly thought we were up against the edge of the 

Corridor property line, so this is how it came to be that the court went over the edge of vacant Corridor land by 40.5” on one 

end and 13.5” on the other end.  Of course, upon further review in April 2022 with Mr. Olson we realized we were in error.   
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The Dilemma with the District’s Request 

We recognize and acknowledge the policy and hope for your forgiveness of this error in the spirit of good faith.  The letter asks 

us to remove only the small portion of the concrete slab, requiring a cement cutter to slice up the existing court.   This would 

affect the playing area. As we will continue to be good stewards of your land and advocate for the water pipe, we feel this small 

slice of concrete (~135 sq ft) 1) does not impede any current or future work anticipated to be performed by the District.  2) 93% 

of the court’s surface lies on our property.  3) Removal or cutting of the concrete to the proposed irregular, triangular shape to 

match the property line’s diagonal curve, seems illogical, unsafe, and impractical.   

Additional Considerations For Our Appeal 

Upon research, changing the court’s inherent properties could create a hazardous condition for people playing due to exposed 

rebar on the edges of cut cement, and ultimately would decrease the aesthetics, stability, integrity, and structure of the court.  

Thus, we want what is safe and best for all.  

A few additional points of evidence and consideration in our appeal plea are: 

• The concrete slice covers land on the eastern edge of the District Corridor line—the furthest distance from the pipe’s 

location—some 35-40 yards to the west.  The water pipe itself lies underground on another adjacent homeowner property 

area to the west, already divided by a common fence line.  Essentially, the slice covered by cement does not harm or 

impede anyone who performs work at the District. 

• District work vehicles accessing the gate and trail path would never have a need to travel over this distant, cemented slice 

of an area--the gate and driving path are some 30 feet away from the court’s edge. The court’s concrete is high grade 

concrete able to withstand a dump truck and vehicles at 5000 lb. weight bearing in the event a District vehicle’s tires 

needed to drive over the court’s edge. In fact, such a driving maneuver would be extremely unlikely, rare, and 

unconventional and mean driving over our property as part of the process.  

• Finally, we want to have the best, speediest, and simplest outcome for all in this situation. 

 

Our Proposal 

With all this said, we truly apologize and ask for understanding given our history of positive relations and dedicated land 

stewardship and seek your approval and forgiveness with this appeal.  We ask for the District to withdraw its written request to 

have us cut this triangular portion of the concrete cement court by Nov. 2022.   

Primarily, we propose that an agreeable “exception clause” of your drafting to be written into our June 2022 renewal 

Cooperation Agreement and be included for all subsequent agreements.  This clause would indicate in writing that the small 

portion of the court on District Land may stay intact with the rest of the court due to this mistake and misunderstanding, and 

we would assume any, and all liability.  

Alternatively, we could enter discussions about purchasing this land slice from you as an option.  We do not know much about 

this process for such a small, relatively non-essential piece of the Corridor that we have actually used and cared for during the 

past two decades, and think this could be burdensome, or potentially time consuming and costly for both given the many larger 

scale and much more important projects the District undertakes.  We could also consider as another option adding a clause in 

our cooperative agreement to agree to change the court’s dimensions and cut the cement at a future undetermined date when 

it is deemed by us time to “resurface” the court--replacing the specialty sand-based court paint and lines, which based on 

weathering and use could be 10-12 years from now.   We would prefer not to have to do this as this could impact the overall 

structural integrity and the court’s current size is reasonable and safe to participate in both basketball and pickleball and looks 

aesthetically pleasing.   

Once again, we apologize for this error, and look forward to hearing a positive response from you and a quick agreeable 

resolution rather than see this drag out over time, so that we can move forward in full faith and honor to continue to uphold 

the Cooperative Agreement’s policy in the years to come.   We appreciate the supportive relationship we have had with you, 

and we are open to other solution ideas you may offer, so that our family may keep the court area intact and of full use.  

Sincerely, 

Will and Maralee Powley 
9470 S Ksel Drive, Sandy, UT 84092;   
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Pictures of Area: 
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Ammon Allen

From: Gardner Olson
Sent: Thursday, October 27, 2022 7:43 AM
To: Ammon Allen
Subject: FW: Update on Appeal

Ammon, 
 
Received this email from Mr. Powley yesterday… Their offer. 
 
Thanks 
Gardner 
 

From: Home Email   
Sent: Wednesday, October 26, 2022 4:37 PM 
To: Gardner Olson <olson@mwdsls.org> 
Subject: Re: Update on Appeal 
 
Gardner — Per our conversation in early October 2022, we really appreciate the consideration of our May 2022 appeal 
and the offer to buy this portion of the district land. We have valued our relationship and partnership over the past 20 
years as we have been good stewards of this portion of District land.  
 
We are interested in purchasing the land. We recognize that this transition can be of best interest mutually.  
 
OFFER PROPOSAL 
 
After consultation,  this parcel strip is essentially viewed as “unbuildable” land.  Since property dwelling comparisons 
essentially are a guide, this land cannot be considered comparable or equal to the fair market value assessment; 
therefore, we propose an offer to purchase the plot for $28,000.  
 
This total would be inclusive of any and all fees associated with this transaction— closing costs, recording fees and fees 
to create a new platte drawn up with the new boundary and registered with the appropriate county recorder, etc.  Note: 
Can you also send us the actual dimensions in feet on each of the sides of the proposed additional land plot? The picture 
provided did not include that detail.  
 
PAYMENT PROPOSAL 
 
Given our immediate financial and budget constraints, volatility of interest rates for refinancing,  rapidly decreasing 
market valuations in an inflationary period and to avoid doing a home loan at this current time, we propose to pay, less 
the fees, the District four annual payments beginning: 
 
Mar 1 2023 of $7,000 
Mar 1 2024 of $7000 
Mar 1 2025 of $7000 
Mar 1 2026 of $7000 
 
GOOD FAITH AND INTENT 
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Our intent would be to pay off this as quickly as possible and would like the option to pay early or more on a given 
payment date if our financial situation changes.  In the unlikely event that we need to sell our property, we agree that 
the remaining balance will be paid off at time of closing.  
 
We hope to work something out that is mutually agreeable and appreciate your response and feedback on this 
proposal.  
 
Thanks, Will and Maralee Powley 
 
Will’s cell 

 
 

On Sep 29, 2022, at 5:26 PM, Gardner Olson <olson@mwdsls.org> wrote: 

  
Dear Will and Marilee, 
  
I have some news to share regarding your appeal. 
  
Management staff have discussed things and have an option we’d like to present which is to sell you a 
portion of District property. This would completely resolve the encroachment issue with the court. 
  
As follows: 
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This area represents 2,786.1 square feet. 
The must sell property for fair market value. District typically uses Salt Lake County Assessor values  
to assess real estate value. In this case, took the average of three nearby properties to the assess value 
as $17.50/square foot. 
  
Therefore the purchase price for this swath of land would be: $48,750.03 
  
  
We would like to receive some feedback on this option. 
  
Please contact me at your convenience. 
  
Thanks 
Gardner Olson 
MWDSLS 
Engineer II 
801-942-9667 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider appeal of Gary Healey 
 
Objective: Consider appeal to use District-owned property for horse training. 
 
Background:  
 Address: 4946 West 11200 North, Highland 
 Interest: Tract 327 (fee) 
 
Gary Healey utilizes District property adjoining his own for horse grazing. The use is documented 
in a 1995 agreement with the Bureau of Reclamation and a 2008 agreement with the District. Mr. 
Healey adds that his grandfather first began leasing the property in the 1940s. 
 
On May 17, 2022, Gary Healey contacted the District to renew his 2008 agreement, which expires 
on February 29, 2023. District staff met with Mr. Healey on-site to discuss the renewal process 
and current uses. Policies and Procedures Chapter 16-7.10.a states “Animals should not be kept or 
grazed on District fee lands.” As per policy, staff indicated that grazing was no longer permitted 
and that two loafing sheds would need to be removed. Mr .Healey removed the loafing sheds this 
past summer. 
 
On September 15, 2022 Mr. Healey appealed to allow grazing of up to three horses from April 1 
to November 1, with grazing limited to four hours in the evenings when someone is present. The 
appeal was modified on October 6, 2022 to request horse training rather than grazing during the 
same period. 
 
District staff acknowledge the pattern of Board decisions denying the use of District fee lands for 
the grazing/stabling of horses. This appeal is unique in that the requested use is temporary (4 hours) 
and under supervision. The request, if honored, would not burden staff or create a liability on the 
District. However, many want similar uses that, if permitted for the Healeys, would generate 
additional requests for the same uses elsewhere. Of note, the Healeys have been and continue to 
be excellent stewards of the District’s property. 
 
Options for Consideration: 

1. Grant a variance for supervised horse training. 
2. Uphold staff’s denial. 
3. Other options as determined by the Board. 

 
Committee Activity: The Engineering Committee discussed this item on November 15, 2022. 
 
Recommendation: The Engineering Committee is comfortable with Option 1 with two 
requirements: 

 first, the agreement is specific to the Healeys and will not transfer to a future owner, and 
 second, any violation will remove the Healeys’ use of the District’s land. 
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Attachments: 
 October 6, 2022 modified appeal 

 

 

Salt Lake Aqueduct 
Property Boundary (Tract 327) 
Desired Area of Use 
Fence / Horse Panels 
Gates 11200 North Street 

Healey Lot 

Corral 

These sheds have 
been removed. 
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Gary and Consuelo Healey 
4946 W 11200 N Highland, Utah 84003 
Phone:  
October 6, 2022 

Wayne Winsor 
Assistant General Manager 
Metropolitan Water District of Salt Lake and Sandy (MWDSLS) 
 

Dear Wayne Winsor: 

The Healey family has leased aqueduct property at this address dating back to the 1940’s starting 
with my grandfather, Lawrence LaMar Healey (deceased) when the aqueduct was first installed 
crossing our family property. After my grandfather’s death I renewed the lease in my name(see 
attached contract #5-LM-41-05580) with $50 due annually. In 2008 I renewed the current lease 
with MWDSLS.   

As per Chapter 16-8 of the Policy and Procedure manual I am seeking modification of an 
exception to District Policy as follows: 

1. Allow occasional horse training of a maximum of 3 horses on the property from April 1 
to November 1 each year. 

2. Horse training limited to 4 hours in the evenings with someone physically present at the 
property. 

3. Horses to be trained will be owned by myself for personal use only. 

In the event that MWDSLS employees need access to the aqueduct property the horses could be 
easily corralled on my property within minutes. See attached map showing corral and gate 
locations.   

If approved I will continue to maintain the fencing/access gates,  control noxious weeds and 
provide light landscaping as per the lease agreement. For many years our family has worked 
closely with the Bureau of Reclamation and MWDSLS without issue and have been good 
stewards of the aqueduct property. 

Whatever your decision, please accept my sincere thanks for your time and consideration of my 
request. If you have any questions please do not hesitate to contact me. 

Sincerely, 

 

Gary L Healey 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider appeal of Daniel and Holley Aldred 
 
Objective: Resolve encroachment. 
 
Background:  
 Address: 1894 Skyline Drive, Orem 
 Interest: Tract 208 (fee) 
 
Daniel and Holley Aldred purchased their property in 2017. The previous owner, Kevin Robinson, 
purchased the property in 2015 from Sterling Ottesen. Mr. Ottesen used the District’s property for 
many years, first by agreement from 1989 through 1999 and again by agreement signed in April 
2012. The agreement permits then-existing uses including a fence, concrete flat work, drinking 
fountain, and a basketball standard. Mr. Ottesen went through a series of appeals with the District 
regarding removal of a shed and two dwarf fruit trees. While he was required to remove those, an 
agreement term of 10 years was approved over the standard 5 years. That agreement expired in 
April 2022. 
 
A review of the site reveals two full concrete pads, a portion of a third pad, a basketball standard, 
and a concrete-base drinking fountain that are not in compliance with current policy. Policies and 
Procedures 16-7.4.b.i states “hard surfaces (e.g., concrete, asphalt) not part of an existing driveway 
or walkway are not to be permitted on District fee lands.” Section 16-7.4.a.ii states in part “flag, 
light, sports, and other poles (whether or not existing) should not be permitted on District fee 
lands…” The Aldreds were offered continued use of the District’s land by agreement provided the 
concrete pads, basketball standard, and drinking fountain are removed. 
 
Staff spoke to the Aldreds on January 27, 2022 and again on February 11, 2022. On March 22, 
2022 staff received a response to a text message from the Aldreds, wherein the Aldreds stated they 
were not interested in signing the renewal or changing their uses. 
 
Staff sent letters on March 30, 2022 and April 26, 2022 seeking to engage further. A letter was 
prepared from legal counsel, but unsent when an email was received from the Aldreds on June 23, 
2022. The email stated “we believe it is convenient and best for both of us to continue as things 
are.” The District clarified its position, which led to a phone call on July 19, 2022. The Aldreds 
asked to seek a variance; the appeal policy was explained. 
 
Staff next followed up on August 24, 2022 and again on September 13, 2022 seeking the Aldreds’ 
timing and continued desire to appeal. The Aldreds were asked to respond no later than September 
23, 2022 or the issue would again be escalated to legal counsel. A response was received 
September 13, 2022 noting a continued desire to appeal and on September 26, asking for directions 
on how to do so. The appeal was received October 14, 2022. 
 
The Aldreds stated they can remove the drinking fountain and are seeking a variance for the 
remaining concrete slabs to remain. The appeal is silent on the basketball standard. The desire for 
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the variance appears to be cost related, both for the removal of the concrete and the replacement 
(and continued watering/maintenance) of sod. 
 
Options for Consideration: Given the appeal is for a variance to District policy and not an appeal 
to the application of policy, the matter is to be heard by the Board.  Options to be considered by 
the Board include:  

1. Require removal of the concrete pads, basketball standard, and drinking fountain by June 
30, 2023 as a condition of renewal. 

2. Grant a variance to permit the concrete pads and basketball standard with renewal of the 
agreement. The pads and standard can remain until 1) the Aldred property changes 
ownership, 2) for District purposes, or 3) a certain period of time as recommended by the 
Board. 

3. Grant a variance that requires removal of the north concrete pad (closest to the SLA) within 
the next five years and other pads with subsequent agreement renewals. The drinking 
fountain would also be removed, as agreed by the Aldreds in their appeal. 

4. Other options as determined by the Board. 
 
Committee Activity: The Engineering Committee discussed this item on November 15, 2022. 
 
Recommendation: The Engineering Committee conceived and recommends Option 3 as an 
alternative that considers needs of both the District and the Aldreds. 
 
Attachment: 

 October 14, 2022 Appeal 
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1 These features would be removed within five-years under Option 3. 

Aldred 
Property 

Tract 208 

Concrete pad1 

Concrete pad and 
basketball standard 

Drinking fountain1 

Concrete pad 
(partial) 
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Ammon Allen

From: Holley Aldred <holleyaldred@yahoo.com>
Sent: Friday, October 14, 2022 4:15 PM
To: Ammon Allen; Augusto Robles; Rights of Way
Cc: ashleyaldred@yahoo.com
Subject: 1894 Skyline Drive Orem 84097 appeal

Follow Up Flag: Follow up
Flag Status: Completed

Ammon and team, 

We hoped to get this letter to you sooner. We apologize for the delay. It was good to finally 
connect with you on the phone a few months ago. We appreciated hearing your thoughts and 
getting your insight on the issue at hand. It was also good to get a better understanding of 
the bigger picture. We understand there needs to be an agreement between us and the water 
district and we are anxious to find a solution that is beneficial to both parties. 

We have enjoyed the use of the land and have done our best to maintain and care for it. We 
would like to continue to use and care for the land as we have these past 5 years. 

The concrete slabs you have requested for us to remove were installed by prior owners before 
our purchase of the property and have been there for 20 or possibly more years. They have 
not been changed or modified or added to and have not created any new issues or problems 
for the water district. 

We obtained a verbal quote for the removal of those slabs from a local contractor and just the 
smallest pad was several thousand dollars to remove.  Then it would cost additional money to 
install a sprinkler system, install sod and pay additional money for water.  What you are 
requesting is a massive overhaul of the backyard that would require heavy excavation 
equipment, an enormous capital expense and a 25-30% increase in monthly water usage. 

We are simply not able to pay for the removal of the slabs nor the sprinkler system and 
landscaping to restore the land after removal. We also don’t feel like it is acceptable or right 
to expect us to foot the bill for something that should have been resolved with the original 
owners if these items are contrary to your policies. 

The drinking fountain & associated slab is one item that we could remove without a huge 
cost, extra sod and wouldn’t require extra water, we would be willing to break that up on our 
own and dispose of it over a few months in the regular waste. It is small enough for us to 
handle and we would be happy to do that for you. We look forward to hearing from you and 
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would be happy to meet with you in the upcoming board meetings if you would like. We 
hope you will find our needs and position agreeable.  

  

Sincerely,  

  

Dan and Holley Aldred  

1894 Skyline Drive Orem 84097 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider approval of partial abandonment of Salt Lake Aqueduct Tract 468A 
 
Objective: Abandon a portion of Salt Lake Aqueduct Tract 468A. 
 
Background: Salt Lake Aqueduct (SLA) Tract 468A is located around I-215 between about 
4100 South and 4300 South in Millcreek, Salt Lake County. The tract was obtained under the 
1890s Act and contains 28.09 acres. The use notice was recorded in Salt Lake County on March 
13, 1962. 
 
It appears Tract 468A was exercised to accommodate construction of a water treatment plant and 
associated reservoirs on District-owned property to the north. A 42-inch bypass pipeline was 
constructed beginning at Station 2113+50 to convey water into the future treatment plant, with 
an option to extend the SLA at a later date to a receiving reservoir (the corridor for the bypass 
and SLA extension were collectively referred to as Tract 468 on some Bureau of Reclamation 
drawings). The SLA extension was not constructed until about 1969 when the 42-inch bypass 
was abandoned during UDOT’s construction of I-215 (then I-415). Plans for treatment and 
storage have similarly been abandoned. 
 
Tract 468A now encumbers about 85 lots, 10 streets, and 2 highways (Wasatch Boulevard and I-
215). Tract 468A was surveyed in June 2018 by Stanley Consultants; the survey is stamped 
preliminary and was not recorded. It is suggested a portion of Tract 468A, 100 feet wide, be 
retained for the SLA. This matches the width of Tract 467 to the south before transitioning to a 
combination of varied width easement and fee to the north at the Inlet Overflow Bypass 
structure. 
 
This is seen as a housekeeping activity that will allow the District to more properly define the 
SLA Corridor in its GIS and reduce the boundary for Blue Stakes tickets. 
 
Committee Activity: The Engineering Committee discussed this item on November 15, 2022. 
 
Options for Consideration: 

1. Do nothing. 
2. Abandon unneeded portions of Tract 468A. 
3. Other options determined by the Board. 

 
Recommendation: The Engineering Committee recommends Option 2, abandonment of Tract 
468A outside of a 100-ft wide corridor defined as 50-feet perpendicularly distant on each side of 
the SLA. 
 
Attachments: 

1. Aerial Image 
2. Tract 468A Recorded Notice with notes 
3. Preliminary Survey – Tract 468A with notes 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider approval of abandonment of Salt Lake Aqueduct Gabler turnout 
easement 
 
Objective: Provide background and seek abandonment of an unused turnout easement. 
 
Background: The District was approached in 1951 by a group of property owners to build a 
turnout on the Salt Lake Aqueduct north of 10000 South in Sandy. The turnout was approved 
and constructed. 
 
In 1953 an additional connection was installed for a 2-inch pipeline to provide domestic service 
to a home. The 1953 agreement retains the turnout and related works in the District’s name; the 
user, Arthur and Hedy Gabler, then provided a 20-ft wide easement to the District to operate and 
maintain the pipeline. 
 
The pipelines have long since been disconnected from the aqueduct, and the turnout rendered 
inoperable. Portions of the pipeline have likely been removed. Staff is seeking authorization to 
abandon the unneeded easement. This is a housekeeping activity that will allow the District to 
more property define District interests in GIS and reduce the boundary for Blue Stakes tickets. 
 
Committee Activity: The Engineering Committee discussed this item on November 15, 2022. 
 
Options for Consideration: 

1. Do nothing. 
2. Abandon 1953 Gabler turnout easement. 
3. Other options determined by the Board. 

 
Recommendation: The Engineering Committee recommends Option 2, abandonment of the 
1953 Gabler turnout easement. 
 
Attachments: 

1. Aerial Image 
2. 1953 Warranty Deed of Easement 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider approval of Little Cottonwood Creek Supply Reliability Improvements 
project scope amendments and related cost sharing agreement with Murray City 
 
Objective: Award Bowen Collins & Associates a change order for predesign engineering for the 
Murray Hydroplant Bypass and hydraulic investigation. 
 
Background: On October 17, 2022 the Board approved a contract for $54,091 to Bowen Collins 
& Associates for predesign work on replacement of the Little Cottonwood Conduit (LCC) and 
Little Cottonwood Creek (LCCr) Intake Structure (lower intake). 
 
The background memorandum for that award noted a scope was in development for a conceptual 
design for the installation of a bypass on the Murray Hydropower penstock to serve the Little 
Cottonwood Water Treatment Plant (LCWTP) during low flows and at other times the 
hydroplant is offline. The scope and fee of $49,989 have been received and are acceptable to 
both the District and Murray City. Murray City has reviewed the agreement and has agreed to 
pay for half of the bypass task. 
 
An additional scope to investigate raw water hydraulics at the head of the plant is also desired. 
This scope is more difficult to develop without further investigation. Staff seeks an additional 
$25,000 to begin this effort, which will be administered on a per-task basis up to the $25,000. 
Raw water hydraulics will need to consider receiving water from the existing Murray tailrace, 
the new Cottonwoods Connector #2, the LCC, and the proposed Murray penstock bypass. Water 
output will be considered to the Sandy Siphon, Farmer’s Gate, and LCWTP grit basin. 
 
Committee Activity: The Engineering Committee discussed this item on November 15, 2022. 
 
Recommendation: The Engineering Committee makes the following recommendations; 

1. Amend the Little Cottonwood Creek Supply Reliability Improvements project scope to 
include $49,989 to investigate a Murray Hydroplant Bypass on the Murray penstock. 

2. Enter into a cost sharing agreement with Murray City for conceptual design efforts on the 
Murray Hydroplant Bypass. 

3. Amend the project scope to include $25,000 to investigate raw water hydraulics at the 
LCWTP. 

 
Attachment: 

 Murray penstock bypass scope 
 Draft Murray cost sharing agreement 
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METROPOLITAN WATER DISTRICT OF SALT LAKE & SANDY 
Murray Power Bypass Pipeline 
Conceptual Evaluation Phase 

 
Bowen Collins & Associates 

Scope of Services 
 
 

DATE: October 27, 2022 
  
PROJECT: Murray Power Bypass Pipeline Project 
  
PROJECT MANAGER: Jason Luettinger, Bowen, Collins & Associates 
  
PROJECT LOCATION: Murray Power Plant/LCWTP Site  
 
BACKGROUND 
 
Metropolitan Water District of Salt Lake & Sandy (MWDSLS, District) is improving 
reliability and redundancy of access to source water from Little Cottonwood Creek. Spring 
runoff from Little Cottonwood Creek represents a significant source of supply for 
MWDSLS. There are two significant project improvements the District is currently 
pursuing, including: 
 

• a new bypass of the Murray Power Penstock around the hydropower facility, 
• a hydraulic capacity and resiliency evaluation of the Little Cottonwood Conduit 

(LCC) and Intake. 
 
The first task under this phase of the project is to evaluate the design and construction of a 
bypass pipeline around the existing Murray Power Plant, owned and operated by Murray 
City (CITY). Currently, there is no capability for bypass flows from the Murray Penstock 
around the power plant when it is out of service for maintenance or repair.  MWDSLS 
desires that a new pipeline be constructed to allow water to bypass the power plant to 
capture runoff from Little Cottonwood Creek under all future conditions. A concept for 
this project was included in the District’s recent 2020 Master Plan Update. MWDSLS has 
requested that Bowen Collins & Associates (BC&A) provide professional engineering 
services to assist with the implementation of this project.  Deliverables for this task include 
a conceptual plan as described in this Scope of Services. 
 
SCOPE OF SERVICES 
 
TASK 1 – MURRAY POWER PLANT BYPASS PIPELINE 
 
This task includes a conceptual design evaluation of facilities required to install a bypass 
pipeline around the Murray Power Plant.  The evaluation will consider system hydraulics 
and sizing, alternative pipeline alignments and connection locations, required isolation 
valves, flow control valves, and a conceptual valve vault layout.  Design elements for 
energy dissipation from the high-pressure penstock will be considered. 
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Murray City has requested that the conceptual evaluation consider the feasibility of 
including a small turbine generator to accommodate low flow conditions through the new 
bypass.  The evaluation will consider this as a potential option, along with material and 
equipment costs and lead times, project schedule, and a recommended project 
implementation plan.   
 
The conceptual evaluation consists of the following sub tasks: 
 
Subtask 1.1 – Project Management and Coordination.  Services to include: 
 

• general project management and coordination, 
• project meetings, 
• management of budget and schedule, 
• project reporting, and 
• invoicing. 

 
Meetings: Four (4) two-hour coordination meetings with MWDSLS and CITY staff.  
Meetings will be held at the District’s Administration Building at LCWTP or virtually 
using Microsoft Teams. 
 
Subtask 1.2 – Data Gathering and Review.  The following existing project data will be 
gathered from MWDSLS and Murray City: 
 

• existing master plan data, 
• engineering plans of relevant District facilities, 
• engineering plans of the Murray Power Plant and Penstock, 
• hydraulic and operational data for the Murray penstock and power plant, and 
• available shop drawing or technical specifications related to project features. 

 
In addition, a desktop utility search will be conducted to identify any underground utility 
locations impacted by the project.  Coordination will take place with MWDSLS, CITY and 
other utility companies present within the project area. 
 
Existing aerial photography and topography will be used.  No additional field survey is 
anticipated during the conceptual evaluation effort.  Detailed field survey will be included 
in the final design phase. 
 
Subtask 1.3 – Flow Control Valve Evaluation. BC&A will evaluate alternative valve 
types that may be capable of meeting the pressure and flow control requirements of the 
Murray Powerplant Bypass Project.   
 
Potential valve types may include plunger valves, fixed cone valves, jet flow gate valves, 
axial control valves, and others.  In addition, BC&A will investigate the feasibility of 
repurposing the existing 54-inch Erhard Plunger Valves that are currently located at Deer 
Creek Dam.  Valves will be evaluated based upon flow range and maximum head 
conditions under the following potential hydraulic scenarios: 
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• Bypass conditions with both turbines in service, 
• Bypass condition with one turbine in service, 
• Bypass condition power plant offline. 

 
Recommendations and costs associated with the preferred flow control valve type will be 
provided.  
 
Subtask 1.4 – Hydraulic Evaluation and Bypass Sizing Analysis. BC&A will coordinate 
with the District and City to determine the desired capacity range for the bypass.  We will 
analyze the Murray Penstock to define the optimum bypass pipeline diameter, maximum 
bypass capacity, design hydraulic grade lines at connection points (zero flow and max 
capacity), initial wall thickness calculations, and valve operational criteria.  
 
Subtask 1.5 – Low Flow Turbine Evaluation.  BC&A will identify the cost and 
dimensions of similar 600 kW turbine installations based on examples that can be provided 
by Canyon Hydro (hydroelectric turbine supplier currently working with BC&A and 
Murray Power on the Murray Power Plant). Construction and life cycle cost estimates will 
be prepared to determine whether the return on an initial investment in this equipment will 
provide justifiable benefits to Murray Power and/or MWDSLS.  
 
Subtask 1.6 – Bypass Pipeline Alignment Evaluation. Alignment alternatives will be 
evaluated and presented for the new bypass pipeline. Alternatives will consider available 
property, existing District facilities, the future Cottonwoods Connection pipeline (SLAR-
CC), metering, and capacity of downstream pipelines at connection points. Coordination 
with the District’s SLAR-CC consultant will determine whether connections to proposed 
SLAR-CC facilities at LCWTP may benefit both projects. Alignment options will consider 
both north and south alternatives around the Murray Power Plant. Concept level alignment 
options will be prepared using GIS. Implications of energy dissipation will be discussed 
with District staff for each alignment and included in the study report. 
 
Subtask 1.7 – Valve Vault Layouts. Prepare design layouts for the valve vault(s) required 
for the bypass project.  Layouts will include concept level mechanical plans showing 
general dimensions and piping requirements. It is anticipated that three separate structures 
may be required including an isolation valve vault at the upstream penstock connection, a 
large vault or structure to enclose the flow control and energy dissipation valve, and a 
possible downstream connection structure that may be integrated with the SLAR-CC at 
LCWTP.  Options and details will be coordinated with the District, CITY, and the District’s 
SLAR-CC consultant. 
 
Pipe material and equipment suppliers will be consulted to gather technical information, 
current pricing, and delivery lead time estimates for required pipe materials, valves, and 
equipment. 
 
Subtask 1.8 – Project Schedule, OPCC, and Implementation Plan.  An overall project 
schedule will be developed to include design, bidding, construction, and startup.  Material 
and equipment lead times, and potential prepurchase durations, will be included in the 
schedule and summarized in a project implementation plan. 
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An Opinion of Probable Construction Cost (OPCC) of the recommended layout will be 
developed.  For purposes of budget, it is assumed that a AACE Class 4 Study or Feasibility 
Level Estimate will be prepared (assumes a 1% to 15% level of project definition). 
 
Subtask 1.9 – Murray Powerplant Bypass Basis of Design Memorandum.  A Basis of 
Design Memorandum (BODM) will be developed to summarize the evaluation and 
recommendations associated with each task.  The BODM will include summary of key 
design decisions, project elements, design criteria, estimated costs, and projected 
implementation schedule.  
 
A draft copy of the BODM will be provided to the District for review followed by a final 
version that will incorporate all comments received. 
 
Deliverables: 
 

1. Meeting Notes and Monthly Project Invoicing 
2. Basis of Design Memorandum – Draft and final versions provided in electronic 

and hard copy format. (Word, PDF) 
 
EXCLUSIONS 
 
The following items are not included in this scope but will be included, as needed, under 
the final design phase of the project. 
 

1. Field Survey and Topographic Mapping, 
2. Right of Way and Property Services, 
3. Utility Locating and Potholing Services, 
4. Geotechnical Services, 
5. Soil Resistivity or Field Corrosion Studies, 
6. Electrical/SCADA Engineering Services, 
7. Contract Documents for Advertising and Prepurchase of Equipment. 

 
KEY PROJECT STAFF 
 
The following key individuals will be committed on this project: 
 

1. Jason Luettinger, P.E. – Principal-in-Charge/Project Manager 
2. Thayne Clark, P.E. – Principal Engineer – Murray Power Plant 
3. Ryan Egbert, P.E. – Project Engineer 
4. Andrew McKinnon, P.E. – Project Engineer, Hydraulics 
5. Stephen Cohen, S.E. – Structural Engineer 
6. Shane Cavanaugh, P.E. – Electrical Engineer 
7. Cody Nelson – Corrosion Technician 

 
SCHEDULE 
 
Work on the conceptual evaluation phase will begin following approval by the District.  It 
is anticipated that the BODM’s for each task will be completed within 90 days of NTP.  
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BUDGET 
 
Services included in this Scope of Work will be provided on an hourly time and materials 
basis within a not-to-exceed contract amount of $49,989 without prior written approval by 
the District.  A detailed breakdown of hours and expenses are provided in the attached fee 
schedule. 
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MURRAY POWER BYPASS PIPELINE PROJECT

CONCEPTUAL EVALUATION PHASE
METROPOLITAN WATER DISTRICT OF SALT LAKE & SANDY

Engineering Fee Estimate
Last Update:  10/27/2022

Subtotal 

Hours Subtotal Labor

Subtotal 

Expenses Total Cost

Labor Category Office Editor Tech 6 Project Eng 
E1

Civil Eng
E3

Hydraulics 
E4

Senior Eng 
E6

PM/PIC 
E11 Mileage

Staff Skousen Hilbert Anderson Hunter Egbert McKinnon Clark Luettinger
2022 Labor Rates $113 $101 $137 $118 $137 $153 $197 $214 $0.75

Task No. Task Description

1 Murray Power Bypass Preliminary Design

1.1 Project Management and Coordination 1 12 12 20 45 7,851$                 $240 $240 8,091$                   
1.2 Data Gathering and Review 4 4 4 1 13 1,840$                 $0 1,840$                   
1.3 Flow Control Valve Evaluation 8 2 10 1,647$                 $0 1,647$                   
1.4 Hydraulic Evaluation and Bypass Sizing Analysis 8 12 2 2 24 3,742$                 $0 3,742$                   
1.5 Low Flow Turbine Evaluation 8 2 10 1,647$                 $0 1,647$                   
1.6 Bypass Pipeline Alignment Evaluation 22 12 4 38 5,687$                 $0 5,687$                   
1.7 Valve Vault Layouts 20 10 20 6 4 8 68 10,044$               $0 10,044$                 
1.8 Project Schedule, OPCC, and Implementation Plan 10 30 12 4 56 7,954$                 $0 7,954$                   
1.9 Murray Power Bypass Basis of Design Memorandum 6 20 20 2 12 60 9,338$                 $0 9,338$                   

0 -$                    $0 -$                       
Sub-Total 1 6 20 24 116 94 8 55 324 49,749$        $240 $240 49,989$          

Expenses include:

Mileage reimbursement at $0.75/mile
10% Markup on other project related expenses

Expenses
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AGREEMENT REGARDING  
MURRAY PENSTOCK BYPASS PRELIMINARY DESIGN EVALUATION  

BETWEEN  
METROPOLITAN WATER DISTRICT OF SALT LAKE & SANDY 

AND 
MURRAY CITY 

 
This Agreement Regarding Murray Penstock Bypass Preliminary Design Evaluation 

(Agreement) is entered into by and between Metropolitan Water District of Salt Lake & Sandy, a 

Utah metropolitan water district (District) and Murray City, a Utah municipal corporation (City), 

and is effective upon full execution and recording by the Murray City Recorder.  

AGREEMENT PURPOSES 

The Murray penstock carries Little Cottonwood Creek water approximately 2.5 miles 

from the penstock diversion above the mouth of Little Cottonwood Canyon to the Murray power 

plant. The Murray power plant is located immediately adjacent to the southeast corner of the 

District’s Little Cottonwood Water Treatment Plant (LCWTP) site near the mouth of Little 

Cottonwood Canyon in Cottonwood Heights, Utah. The District treats Little Cottonwood Creek 

and Bell Canyon Creek water at LCWTP and delivers it primarily to the District’s two member 

cities, Salt Lake City and Sandy City. The large majority of that water is diverted under the 

respective water rights of the member cities.  

Water carried in the penstock is used non-consumptively by the City to generate power. 

That water must then be delivered to the holders of priority consumptive water rights without 

interruption. From the power plant tailrace water can be delivered into LCWTP for treatment, 

and/or back to the creek for delivery to irrigators downstream, and/or south across the creek to 

the Sandy Irrigation Company ditch through a siphon.  

The District can divert Little Cottonwood Creek water into LCWTP from either the 

penstock or the District’s Little Cottonwood Creek diversion located west of Wasatch Blvd. The 

water diverted at the District’s diversion is carried to LCWTP through the raw water reach of the 

Little Cottonwood Conduit. The delivery of water to LCWTP via the penstock is important to the 

District for three reasons. First, during lower stream flows when all water available at the 

diversion into the penstock is carried in the penstock, and not the creek, a losing portion of the 

creek bed is avoided, and water is saved from seepage. Salt Lake City holds the rights to use that 
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saved water and that saved water is a part of the supply treated by the District. Second, during 

periods of high creek flow the District’s Little Cottonwood Creek diversion and Little 

Cottonwood Conduit do not have sufficient capacity to carry all of the creek water that could 

otherwise be treated at LCWTP. Contemporaneously with the penstock bypass preliminary 

design evaluation project that is the subject of this Agreement the District will conduct a 

preliminary design evaluation of the District’s Little Cottonwood Creek diversion and Little 

Cottonwood Conduit to determine a path forward to remedy some or all of this capacity issue. 

Third, the ability of the District to get water into LCWTP through two pipes provides 

redundancy. 

The City and the District desire to procure a preliminary bypass design evaluation of 

improvements that would allow water to be carried in the penstock without powering the City 

turbines (Project). A bypass would allow the District to carry Little Cottonwood Creek water 

through the penstock to LCWTP while the City turbines are offline for maintenance, etc., would 

allow the City to shut down its turbines more quickly and without closing the diversion gates that 

divert water into the penstock, would provide easier access to the west end of the penstock for 

inspection and maintenance, and would allow the City to install an additional new turbine and 

generator to generate power during periods of lower creek flows when power has not been 

generated historically.  

The District has selected Bowen Collins & Associates (BCA) through a competitive 

statements of qualifications process for the Project. The parties will coordinate regarding the 

Project as described in this Agreement. The City will reimburse the District for Project costs as 

described in this Agreement. The parties will then meet and confer regarding one or more 

additional agreements relating a final design and construction of bypass infrastructure, and the 

operation and maintenance of the bypass and penstock, as described by this Agreement.  

AGREEMENT 

In consideration of the mutual covenants contained in this Agreement the parties agree as 

follows: 

1. District to Procure Penstock Bypass Preliminary Design Evaluation. The Scope of 

Work for the Project is attached to this Agreement as Exhibit A. The District will make 

reasonable efforts to negotiate and execute a professional services agreement with BCA for the 

Project substantially in the District’s preferred Professional Services Agreement form.  
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2. Parties to Coordinate. The District will manage the project in close coordination 

and consultation with the City. Meetings with BCA regarding the Project will be scheduled to 

allow District and City representatives to attend and give input. The City and the District will 

have reasonable opportunities to review, comment on and discuss the Project work product of 

BCA and its consultants before deliverables are finalized. BCA will have reasonable access to 

the Murray power plant, penstock, and LCWTP site for Project purposes. The parties will share 

any documents reasonably requested by BCA or the other party relating to the Project.  

3. City to Reimburse District. The District will timely provide the City with Project 

invoices as they are received by the District. The District will pay Project invoices that are 

consistent with this Agreement and the professional services agreement with BCA. The District 

will then invoice the City for 50% of the paid invoices. Payment is due from the City to the 

District within 45 days following the mailing and emailing of the District’s Project invoice to the 

City. To the extent an invoice is unpaid after 60 days the unpaid balance will earn interest at the 

rate of 8% per annum, compounded annually. Payments will be first credited to unpaid principal 

and then to interest. If the City has questions or concerns regarding any invoice those questions 

or concerns will be raised with the District and BCA promptly. If there are any disputed portions 

of invoices, undisputed portions will be paid timely.  

4. Modifications to Scope of Work. The parties will meet and confer regarding any 

proposed modifications to the Scope of Work and/or the professional services agreement. After 

reasonable efforts to meet and confer, each party is entitled to procure additional related services 

from BCA and/or others that such party intends to pay the full cost of.  

5. Ownership and Use of Project Deliverables. The parties will jointly own the final 

Project deliverables. Each party will be entitled to utilize the final Project deliverables for their 

own respective planning in a manner consistent with the preliminary nature of the Project 

deliverables, and consistent with the professional services agreement with BCA.  

6. Further Coordination of the Parties. Following receipt of the final Project 

deliverables the parties will act reasonably to meet, confer and negotiate in good faith regarding 

the possible design and construction of bypass infrastructure, the operation, maintenance, repair 

and replacement of any bypass infrastructure and/or the penstock and penstock diversion, any 

District improvements of the District's Little Cottonwood Creek diversion and/or Little 

Cottonwood Conduit, and any other similar issue of interest or concern to either party. As used in 
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this provision “good faith” means only that both parties will meet at reasonable times, with a view 

toward reaching a consensus and does not impose an obligation to act on either party in such a 

way that may then be contrary to that party’s own best interests as seen by that party. 

7. Disputes. Any dispute relating to the interpretation or performance of this 

Agreement will first be raised in writing in reasonable detail with the other party. The parties 

will then make reasonable efforts to meet, confer and negotiate a resolution in good faith. As 

used in this provision “good faith” means only that both parties will meet at reasonable times, 

with a view toward reaching a consensus and does not impose an obligation to act on either party 

in such a way that may then be contrary to that party’s own best interests as seen by that party. 

To the extent the matter is not resolved satisfactorily any unresolved portion of the dispute or 

claim will be submitted to non-binding mediation, with a single qualified mediator selected by 

the parties, with each party sharing the cost of that non-binding mediation. If the parties fail to 

agree on a mediator, one may be appointed by a court of competent jurisdiction at the request of 

one or both parties. After and only if these processes are first followed, and to the extent that a 

dispute or claim remains unresolved, an action may be brought in the Third Judicial District 

Court of the State of Utah In and For Salt Lake County.  

8. Termination. Either party may terminate this Agreement upon at least six months 

prior written notice to the other party. Obligations of the District to pay invoices for Project costs, 

and obligations of the City to reimburse the District for a portion of the same, as described in the 

Agreement, will survive termination. The dispute resolution provisions of this Agreement will 

survive termination. 

9. Notices. Any notice required by this Agreement shall be deemed given when 

mailed or delivered, as well as emailed, to: 

 Metropolitan Water District of Salt Lake & Sandy 
 Attn: Assistant General Manager / Chief Engineer 
 3430 East Danish Road 
 Cottonwood Heights, Utah 84093 
 Phone: (801) 942-1391 
 Email: winsor@mwdsls.org 
 
 Murray City Power Department 
 Attn:  
 153 West 4800 South  
 Murray, Utah 84107 
 Phone: (801) 264-2730 

BP046



 Email:  
 

Each party may change the designation and contact information for that party to receive 

notice by sending written notice of the change. 

10. Authority. Each person signing on behalf of a party represents and warrants that 

they have been duly authorized by the governing body of such party to execute this Agreement on 

behalf of such party.  

11. Non-waiver. No delay by a party in asserting a right under this Agreement will be 

interpreted as a waiver. 

12. Interpretation. Both parties participated in the drafting of this Agreement and no 

ambiguity in this Agreement shall be interpreted for or against either party.  

13. Entire Agreement. This Agreement constitutes the entire understanding between 

the parties regarding the topics expressly described in this Agreement. This Agreement 

supersedes any prior negotiations or discussion regarding the topics expressly described in this 

Agreement. This Agreement cannot be altered except through a written instrument signed by all 

parties. 

DISTRICT: 
 
METROPOLITAN WATER DISTRICT OF 
 SALT LAKE & SANDY 
 
 
By:   

Michael J. DeVries, General Manager 
 
 
CITY: 
 
MURRAY CITY 
 
 
By:   

Brett A. Hales, Mayor 
Attest: 
 
 
By: ____________________________ 
 Brooke Smith, City Recorder 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider approval of sole source procurement of ultrasonic flow meter services 
 
Objective: Extend sole source procurement for ultrasonic flow meter ongoing service and spare 
parts. 
 
Background: The District has 14 ultrasonic flow meters that provide critical measurement for 
chemical feed, billing, and water management purposes. The typical life expectancy of these 
meters is seven years. In January 2019, District staff utilized a request for proposals selection 
process to select Flow Meter Services (Cameron) as the supplier of ultrasonic flow meter 
equipment. The Board agreed with the selection and approved Cameron to supply the flow 
meters through January 2022. The District has since replaced all 14 ultrasonic flow meters. 
 
Staff expects to advertise a new request for proposals process in FY2025. Flow meter 
replacement would then follow over a period of four years. Those meters would then be 
maintained for three years before the process begins again. It is advantageous to the District to 
consider the flow meter supplier with each replacement phase to ensure the District is receiving 
the best value, including customer support and parts availability. 
 
Flow Meter Services is the only source for spare parts and service to their flow meters. Staff 
desires to extend the January 2019 procurement approval through June 30, 2029. This will allow 
staff to procure spare parts and service, as required, to maintain the meters in working condition 
until all are again replaced. If approved, the first step will be for staff to procure approximately 
$30,000 in spare circuit boards and internal parts for the meters. 
 
Committee Activity: The Engineering Committee discussed this item on November 15, 2022. 
 
Recommendation: The Engineering Committee recommends extension of the sole-source 
procurement to Flow Meter Services through June 30, 2029 for the purpose of providing spare 
parts and services. 
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Metropolitan Water District of Salt Lake & Sandy 
Board Packet 
Last Update: November 27, 2022 
 
Agenda Item: Consider approval of Salt Lake Aqueduct Replacement Project Pipe Function 
Class designation 
 
Objective: Designate the seismic design criteria for the Salt Lake Aqueduct Replacement. 
 
Background: The Salt Lake Aqueduct Replacement – Cottonwoods Conduit (SLAR-CC, or 
“Cottonwoods Connection”) is currently in design with construction anticipated beginning 
January 2024. Construction of the pipeline must be complete by June 30, 2025 to enable Salt 
Lake City to begin replacement of the Big Cottonwood Water Treatment Plant (BCWTP). Staff 
anticipates a regular series of updates, discussions, and decisions with the Engineering 
Committee and Board of Trustees throughout design. 
 
This agenda item relies on information shared during the work session. Please refer to that 
memorandum for the technical background. 
 
The SLA Replacement (SLAR) portion of the Cottonwoods Connection project is intended to 
serve multiple purposes over its service life. Initially, it will carry raw water from Big 
Cottonwood Creek to the LCWTP during the rebuild of the BCWTP. Phase 2 will see the 
replacement used to send raw water from the LCWTP to the BCWTP during the LCWTP 
Process Improvement Plan (rebuild), currently anticipated around 2045. The ultimate phase of 
the SLAR, Phase 3, will be required to supply the District’s full treated water commitment north 
from the LCWTP. It is recommended the SLAR be designed for the Phase 3 level of service 
expectations. 
 
It is recommended the SLAR be constructed to a District Performance Level 3 (American 
Lifelines Association Pipe Function Class IV) for a recurrence interval of 2PE50 (a.k.a. 6.7 
Magnitude event or an event once every 2,475 years). What this suggests in terms of return to 
service (percent capacity in number of days) is under further evaluation with staff offering 
guidance of restoring winter capacity within 7 days and full capacity within 30 days. 
 
Committee Activity: The Engineering Committee reviewed this item on November 15, 2022. 
 
Recommendation: The Engineering Committee recommends the SLAR be designed to a Pipe 
Function Class IV for a 2PE50 event. With final Function Class identified, the Board will be 
presented with cost options (tentatively in March 2023) addressing the Geohazards (mostly slope 
stability) for this finished water reach of the SLAR. 
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Metropolitan Water District of Salt Lake & Sandy 
FY2023 CAPITAL PROJECT REPORT 

December 2022 
Last updated: November 15, 2022 
 
Routine Non-Capacity Improvement Projects 
 
SCS Hardware and Software Replacement Project (LC067): Procurement was approved at the 
June 2022 Board Meeting. Parts are on order and within budget. A series of planning meetings 
began in July. Parts availability suggests installation will occur between February and April 2023. 
 

District Project Manager: Ryan Nicholes 
Darin Klemin 

Design Engineer / Contractor: Avtec 
Final Completion Date: June 30, 2023 
FY2023 Contract Amount: $584,126.40 
Change Orders / Percent: $0.00 / 0.0% 
Spent to Date: $0.00 
District Purchases: $0.00 
FY2023 Budget: $600,000.00 
FY2023 Expenses to Date / Percent Spent: $0.00 / 0.0% 

 
 
POMWTP PCS Hardware Replacement Project: Procurement was approved at the June 2022 
Board Meeting. Parts are on order; availability suggests installation will occur between February 
and April 2023. A kickoff meeting was held on July 13, 2022. 
 

District Project Manager: Gardner Olson 
Design Engineer / Contractor: SKM 
Final Completion Date: June 30, 2023 
FY2023 Contract Amount: $182,358.73 
Change Orders / Percent: $0.00 / 0.0% 
Spent to Date: $1,503.75.00 
District Purchases: $0.00 
FY2023 Budget: $200,000.00 
FY2023 Expenses to Date / Percent Spent: $1,503.75 / 0.75% 

 
 
Fleet Program Replacement: An articulating lift and tilt trailer were received in July 2022. A 
mower was received in August 2022. Delivery of two trucks is anticipated in early 2023. 
 

District Project Manager: Michael Carter 
Project Budget: $215,000.00 
Project Spent to date: $87,132.00 / 40.5% 

 

BP050



 
LCWTP Standby Generator Replacement (LC066): The new generators are now connected to 
provide standby power to the LCWTP. Staff is working with the contractor to resolve issues such 
as timing relays, strip heaters to prevent future condensation and several nuisance alarms. 
Programming to integrate the new generators into SCADA is underway. 
 
District Project Manager: Gardner Olson 
Design Engineer Energy Management Corp. (EMC) 
Fiscal Year: 2022 2023 
Contractor: Various EMC SKM 
Final Completion Date: December 31, 2022 
Contract Amount: $1,453,794.00 $9,280.00 $8,090.00 
Change Orders / Percent: $15,513.25 / 10.7% $0.00 / 0.0% $0.00 / 0.0% 
Spent to date: $1,464,377.07 $0.00 / 0.0% $1,011.25 / 12.5% 
District Purchases:  $794.00 
Fiscal Year Budget: $1,550,000.00 $25,000.00 
Expenses to Date / Percent Spent: $1,464,377.07 / 94.5% $1,805.25 / 7.2% 
 
 
Little Dell Dam Improvements: No activity reported to date. 
 

District Project Manager: Bernard Mo, SLCDPU 
Project Budget1: $602,000.00 
Project Spent to date: $0.00 / 0.0% 

1 Budget reduced at the September 19, 2022 Board Meeting. 
 
 
Repair and Replace 
 
Jordan Narrows Pump Station Roof Replacement: Project complete. 
 

District Project Manager: Augusto Robles 
Contractor: Pinecreek Roofing 
Final Completion Date: December 31, 2022 
Project Budget1: $15,000.00 
Contract Amount: $13,200.00 
Project Spent to date: $13,200.00 / 88.0% 

1 Budget increased at the September 19, 2022 Board Meeting. 
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LCWTP HVAC Replacement: The project was awarded at the September 19, 2022 Board 
meeting. A preconstruction meeting was held on October 5, 2022. Staff is awaiting project 
submittals. Equipment lead times suggest work will occur in March 2023. 
 

District Project Manager: Augusto Robles 
Contractor: New City HVAC 
Final Completion Date: June 30, 2023 
Project Budget1: $135,000.00 
Contract Amount: $115,000.00 
Project Spent to date: $0.00 / 0.0% 

1 Budget increased at the September 19, 2022 Board Meeting. 
 
 
POMFWP VFD Replacement: Procurement was approved by the Board in June 2022. The 
equipment has been ordered. The contractor has split equipment delivery: the first unit will be 
installed in April 2023 and the second in June 2023. Motor protection relays have been ordered, 
programming efforts are underway, and the District received crates in early November to ship the 
capacitors to the vendor for refurbishment. 
 

District Project Manager: Scot Collier 
Contractor: District / Siemens 
Final Completion Date: June 30, 2023 
Project Budget: $275,000.00 
Contract Amount: $271,303.16 
Other Costs1: $0.00 
Project Spent to date: $0.00 / 0.0% 

1 Other costs include relay replacement and programming. 
 
 
CCTV Hardware Replacement: Procurement was approved by the Board in June 2022. 
Equipment has been ordered and installation is occurring as it is received. It is anticipated all work 
will be completed by the end of 2022. This will complete the CCTV replacement at the LCWTP 
and Jordan Narrows. 
 

District Project Manager: Ryan Nicholes 
Darin Klemin 

Contractor: Avtec 
Final Completion Date: June 30, 2023 
FY2023 Contract Amount: $88,768.50 
Change Orders / Percent: $0.00 / 0/0% 
Spent to Date: $0.00 
District Purchases: $54,009.96 
FY2023 Budget: $150,000.00 
FY2023 Expenses to Date / Percent Spent: $54,009.96 / 36.0% 
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LCWTP Caustic Recirculation Pump Replacement: Staff are obtaining quotes. 
 

District Project Manager: Steve Slack 
Project Budget: $35,000.00 
Project Spent to date / Percent Spent: $0.00 / 0.0% 

 
 
Lab Equipment Replacement: The inductively coupled plasma / mass spectrometer arrived in 
August. Staff is working with the vendor regarding equipment issues. 
 

District Project Manager: Jeff Matheson 
Project Budget1: $130,000.00 
Project Spent to date / Percent Spent: $127,040.95 / 97.7% 

1 Budget reduced at the September 19, 2022 Board Meeting. 
 
 
Annual Network Server Replacement: Procurement authorization was received on October 17, 
2022. The equipment is on order. 
 

District Project Manager: Darin Klemin 
Project Budget: $70,000.00 
Project Spent to date / Percent Spent: $0.00/ 0.0% 

 
 
LCWTP Actuator Procurement: Four actuators were ordered in July. 
 

District Project Manager: Scot Collier 
Project Budget: $50,000.00 
Project Spent to date / Percent Spent: $0.00/ 0.0% 

 
 
Miscellaneous: No activity to date. 
 

District Project Manager: Wayne Winsor 
Project Budget: $50,000.00 
Project Spent / Percent Spent: $0.00 / 0.0% 

 
 
FY2022 Carryover – LCWTP Actuator Replacement: Two actuators, ordered in December 
2021, were received on August 1, 2022. They will be installed this winter. 
 

District Project Manager: Scot Collier 
Project Budget: $32,000.00 
Project Spent / Percent Spent: $29,618.30 / 92.6% 
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FY2022 Carryover – Lab Equipment Replacement: Equipment was received in late June 
2022; installation occurred in August 2022. This project is complete. 
 

District Project Manager: Wayne Winsor 
Project Budget1: $5,000.00 
Project Spent / Percent Spent: $2,570.00 / 51.4% 

1 Budget reduced at the September 19, 2022 Board Meeting. 
 
 
Non-Routine O&M (Selected Projects) 
 
MWDSLS Multi-hazard Mitigation Plan: The planning team met July 26, 2022 to select hazard 
pairs. This was followed-up with a second meeting on August 9, 2022. Asset pairs were ranked 
over meetings on November 8 and November 15, 2022. Stakeholder Meeting #2 is on November 
29, 2022. Schedules are being finessed for Phase C – Mitigation Strategy and Phase D – Plan 
Review and Adoption. 
 
It is anticipated the mitigation plan will be brought to the Board in mid-2023 for adoption. 
Adoption is required prior to final submission to FEMA for approval. Once approved by FEMA, 
the District will be positioned to seek federal grants through the Building Resilient Infrastructure 
and Communities (BRIC) program. BRIC funding is being considered in the District’s overall 
funding strategy for capital projects over the next several decades. Staff anticipate further 
discussion of the funding strategy with the Engineering Committee and Board in early 2023. 
 

District Project Manager: Wayne Winsor 
Design Engineer: Elwell Consulting Group 
Final Completion Date: December 31, 2023 
Project Budget: $207,323.00 
Fiscal Year: 2022 2023 
Spent: $35,218.69 $27,776.26 
Project Spent to date / Percent Spent: $62,994.95/ 30.4% 
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Capacity Improvement Projects 
 
Managed Aquifer Recharge Pilot Testing and Phase 1 (LC063): Managed aquifer recharge 
(MAR) is a common term that applies to all forms of groundwater replenishment. This project 
includes two forms of MAR: an injection well and surface infiltration basins. The District 
identified available water in Little Cottonwood Creek in early spring that, if captured, could be 
stored in the aquifer for future extraction. The District received a $3,000,000 grant from the State 
of Utah through the American Rescue Plan Act (ARPA) to construct the first phase of the project, 
which will recharge up to an estimated 29 acre-feet of water daily. 
 
A groundwater recharge permit application was filed with the Utah Division of Water Rights on 
May 11, 2022. Advertisement began July 22, 2022 and closed on August 18, 2022. The project 
team was notified in April 2022 the permitting process would require at least six months. Recent 
outreach to the state suggests the permit will be issued in November. 
 
The project will be bid in two parts: 
 
ASR Well and Monitoring Wells: Award for drilling the ASR and monitoring wells was made 
by the Board on October 17, 2022. The agreement has been signed; the contractor has received 
and is sending the project bonds to the District at which point Notice to Proceed will be issued. 
The contractor expects to begin monitoring wells in December and start the ASR well in January.  
 
Well drilling is a 24/7 activity and is anticipated to last for 45 to 60 days (for the ASR well). Staff 
is planning a public information campaign to manage the expectations of the community. The 
campaign will begin with a mailer that includes the drilling schedule and what to expect. That 
mailer will be sent following a preconstruction meeting, which is currently being scheduled, and 
at least one week prior to work. 
 
Surface Infiltration Basins and Infrastructure: The District will construct about 4.29 acres of 
surface infiltration basins (SIBs). Each basin will be outfitted with several drain holes to improve 
efficiency. Water sent to the SIBs is not treated in advance as it is not in direct contact with the 
aquifer. An investigation performed in 2007 suggests these basins will be capable of infiltrating 
five feet of water daily. The 60% design drawings were received in late September. The intent is 
to bid the project in late 2022 for award at the February 2023 Board meeting. 
 
Budget: As discussed at the October 17, 2022 Board meeting, the project construction will be 
complete in FY2023. Permitting paperwork may extend into early FY2024. 
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Actual project costs and contracts follow: 
 

Design 
District Project Manager: Ammon Allen 
Design Engineer: Hansen, Allen and Luce 
Final Completion Date: December 31, 2024 
Engineering Contract Amount: $961,937.15 
Fiscal Year: 2022 2023 
Spent to Date: $78,431.03 $82,732.63 
Staff Time (Reported to State for ARPA Funds): $5,508.99 $2,857.75 
Engineering Spent to date / Percent Spent: $161,163.66 / 16.8% 
 

Construction 
District Project Manager: Ammon Allen 
 Wells SIBs 
Contractor: Hydro Resources TBD 
Final Completion Date: March 31, 2023 TBD 
Contract Amount: $3,674,441.00 TBD 
Change Orders / Percent: $0.00 / 0.0% $0.00 / 0.0% 
District Purchases $0.00 
Construction Spent to date / Percent Spent: $0.00 / 0.0% 
 
Pictures 

 
Figure 1: Site Plan.  
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Other Capital Improvement Projects 
Salt Lake Aqueduct Replacement / Cottonwoods Conduit (SLAR-CC) 
 
Work on the SLAR-CC is moving forward. A seismic workshop was held on September 8, 2022. 
A summary of the materials from this meeting was discussed with the Engineering Committee on 
November 15, 2022 and is anticipated to be brought to the Board on December 5, 2022. The next 
step in design is to determine an appropriate seismic level of service for the pipeline. 
 
The project team met with Cottonwood Heights City staff on October 13, 2022 to discuss the 
project alignment. Additional coordination is ongoing. 
 
Public engagement is also in full swing. The public attended and provided comment at the October 
17 Board Meeting. Inquiries are directed to the project website, cottonwoodsconnection.com, and 
to the public engagement firm, Wall Consulting Group. Responses to the comments provided on 
October 17th are being addressed with formal letters being issued as well as posting of responses 
on the Project website. 
 

Design 
District Project Manager: Wayne Winsor 
Design Engineer: Hazen and Sawyer 
Final Completion Date: December 31, 2023 
Contract Amount: $2,355,136.00 
Fiscal Year: 2022 2023 
Spent to Date: $36,856.25 $603,611.79 
Engineering Spent to date / Percent Spent: $640,468.04 / 27.2% 
 

Public Engagement 
District Project Manager: Wayne Winsor 
Consultant: Wall Consulting Group 
Final Completion Date: June 30, 2025 
Contract Amount: $108,388.75 
Fiscal Year: 2022 2023 
Spent to Date: $4,455.46 $10,009.22 
Engineering Spent to date / Percent Spent: $14,464.68 / 13.3% 
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Jordan Valley Water Conservancy District (JVWCD) 
Jordan Aqueduct System and 150th South Pipeline – Capital Projects 
 
The District is responsible for 2/7 of Jordan Aqueduct (JA) system improvements which include 
JA Reaches 1 – 4, Jordan Valley Water Treatment Plant (JVWTP), and the JA Terminal Reservoir. 
The District is responsible for one half of improvements associated with the 150th South pipeline. 
Projects identified for FY2023 include: 

 
Major Rehabilitation or Replacement of Existing Facilities 

 JA Normal, Extraordinary Maintenance and Replacement $ 273,142 
 JVWTP Normal, Extraordinary Maintenance and Replacement $ 227,143 
 TR Normal, Extraordinary Maintenance and Replacement $ 21,429 
 JVWTP Sedimentation Basins 3 through 6 Mechanical Equipment 

Replacement $ 1,485,714 
New Non-Capacity Facilities (Compliance/Functional Upgrade) 

 JVWTP Utility Water and Backwash Tank Back-up Facilities $ 21,429 
 JVWTP Floc/Sed Basins 1 and 2 Seismic Upgrade and Capacity  

Increase (to 180 MGD) $ 180,000 
 JVWTP Floc/Sed Basins 3 through 6 Seismic and Process Upgrade $ 571,429 
 JVWTP pH Control Chemical Feed Facility $ 42,857 

New Capacity Facilities (Supply, Treatment, Conveyance, or Storage) 
 15000 South Pump Station $ 12,500 

JVWTP Project Management Expenses $ 50,000 
 
Total Request FY2023: $ 2,885,643 

 
This report is taken from JVWCD’s November 2022 board packet and covers September 23 to 
October 13, 2022.  
 
Contract documents are finalized for the Sedimentation Basins 1-2 Seismic and Capacity 
Upgrades; the consultant is completing predesign work. Initial hydraulic modeling of the basins 
shows improved flow distribution. This project will address seismic vulnerabilities and capacity 
limitations in these basins which includes full demolition and reconstruction of Basins 1 and 2. 
Equipment refurbishment for Sedimentation Basins 1 and 2 is complete. Equipment demolition is 
being completed in Basins 3 and 4. The contractor is approximately one month ahead of schedule. 
Basin 2 required significant concrete repair in addition to mechanical repair to extend the life of 
the basin. 
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